
 
 

TERMS AND CONDITIONS – Domain Name Registration (effective from 1 January 2014) 
1.  DEFINITIONS 

In this Agreement: 
 
“Customer” means the company or individual applying for the provision of Services by KL. 
 
“Domain Name” means a name registered with an Internet registration authority as part of the Customer’s URL. 
 
“Fees” means the charges (including any VAT) due for the provision of the Services as summarised in the Schedule above. 
 
“Inappropriate Material” means material that under the laws of any jurisdiction may be unlawful, abusive, obscene, pornographic, profane, libellous, or defamatory. 
 
"Intellectual Property Rights" means copyrights, patents, registered and unregistered design rights, topography rights, trademarks and service marks, together with all trade secrets, know-how, rights to confidence and 
other intellectual and industrial property rights in all parts of the world. 
 
“Internet” means the global data network comprising interconnected networks using TCP/IP protocol. 
 
“Katatomic Server” means the computer server equipment operated by Katatomic Limited in connection with the provision of Web Site Hosting. 
 
“KL” means Katatomic Limited of The Granary, Gawsworth Business Court, North Rode, Cheshire CW12 2NX, United Kingdom, registered in England No 3079293. 
 
"Relevant Legislation" means such laws of England and Wales and the Customer’s country as relate to data protection and any laws of England and Wales and the Customer's country governing Inappropriate Material. 
 
“Services” means any or all of the following; web site design, web hosting, domain name registration, email services and forwarding, web forwarding, graphic design, technical authoring, and Internet consultancy and 
training. 
 
“Site Content” means data, text, photographs, graphics, sound, video, software and any other materials in whatsoever form published or otherwise made available on the Customer Web Site. 
 
“URL” means a uniform resource locator which is the full address for a Web Site. 
 
 
2. DOMAIN NAME REGISTRATION 

2.1  KL make no representation that the Domain Name requested is capable of being registered by or for the Customer. 

2.2  The Customer warrants that it is the owner of, or that it is duly authorised by the owner of, any trademark or name that it wishes to register as a Domain Name. 

2.3  Registration of a Domain Name does not confer any legal rights to a name or usage of such and any disputes between the Customer and a third party are to be settled using normal legal methods.  The Customer 
agrees that KL will not be involved in any such argument unless agreed to in writing and signed by a director of KL. 

2.4  Whilst KL will make all reasonable endeavours to achieve a successful registration, submission of an order is no guarantee that the requested name is still available for registration with the relevant registration body. 

2.5  The Customer cannot assume successful registration until receiving notification of such by KL. 

2.6  The registration and subsequent use of the Domain Name is subject to the terms and conditions of use applied by the relevant naming authority.  

2.7  The Customer acknowledges that successful registration is a non-reversible process and any subsequent request for cancellation will be subject to the full registration Fees as itemised in the Schedule. 

2.8  KL shall not release any Domain Name to another provider until full registration payment has been received.  

2.9  KL shall not be liable to the Customer for any direct, indirect or consequential loss, damage cost or expense including without limitation any loss of profit, business or anticipated savings suffered by the Customer on 
account of a failure or refusal to obtain, or loss of, a Domain Name. 

2.10  KL reserves the right to reject any request by the Customer to register any particular Domain Name or to discontinue processing such a request if KL considers such an application might expose KL to legal or other 
proceedings. 

3.  PAYMENT AND SERVICES 

3.1  In consideration for the payment of Fees as summarised in the Schedule KL agrees to provide those Services summarised in the Schedule. 

3.2  The Customer agrees to make payment for the Services by payment of invoice within 14 days of the invoice date and also agrees to make all payment in UK Pounds Sterling. 

3.3  Non-delivery or non-performance of services by any third party other than KL’s sub-contractor’s shall not give the Customer any right to delay any payment to KL or to make any claim whatsoever against KL. 

3.4  If the Customer fails to pay any invoice which is due KL shall be entitled to charge interest on a daily basis on the overdue amount and on outstanding interest from the date of such failure until payment (both before 
and after judgement) at an annual rate of 4% above the Base Rate of National Westminster Bank plc for the time being in force. 

3.5  If payment is not received in full within 28 days of the date of the invoice KL reserves the right to suspend any aspect of the Services provided until such payment is received. 

4.  GENERAL  

4.1  Clause headings have been included in this Agreement for convenience only and shall not be considered part of, or be used in interpreting, this Agreement. 

4.2  If any provision of this Agreement or part thereof shall be void for whatever reason, the offending words shall be deemed deleted and the remaining provisions shall continue in full force and effect. 

4.3  Any delay or forbearance by either party in enforcing any provisions of this Agreement or any of its rights hereunder shall not be construed as a waiver of such provision or right thereafter to enforce the same. 

4.4  If either party is unable to perform any obligation under the Agreement because of a matter beyond its reasonable control such as lightning, flood, exceptionally severe weather, fire, explosion, war, civil disorder, 
industrial disputes (whether or not involving its employees), or acts of local or central Government or other competent authorities or events beyond the reasonable control of its suppliers, it will have no liability to the other 
for the failure to perform. 

4.5  KL will use reasonable endeavours to provide the Services by the date agreed with the Customer but all dates are estimates and KL has no liability for any failure to meet any date. 

 
5.  INDEMNITY 

The Customer hereby agrees fully to indemnify, keep indemnified and hold harmless KL, its officers, employees, agents, sub-contractors and affiliated companies from and against any and all costs, claims, losses, 
damages or liability (whether civil or criminal) and expenses (including, but not limited to, legal fees) sustained or incurred by KL or its any of its officers, employees, agents, sub-contractors or affiliated companies directly 
or indirectly and in any jurisdiction as a result of; the provision by KL to the Customer of any Service hereunder; or any breach by the Customer of any of its warranties or obligations contained in this Agreement. 
 
6.  LIMITATION OF LIABILITY  

6.1  Nothing under these terms limits KL's liability for any fraudulent statement or for personal injury or death caused by KL's negligence. However, the Customer acknowledges and takes notice that the services are not 
appropriate for use in circumstances where personal injury or death could arise from reliance on the services whether or not KL is negligent. 

6.2  The entire liability of KL, and the customer 's sole and exclusive remedy, arising in respect of any tort, breach of duty (statutory or otherwise) or breach of this agreement by KL (and whether or not by KL's negligence) 
is limited to the Fees paid for the Services in respect of which the alleged tort or breach has arisen in the period of 12 months preceding the event giving rise to the liability 

6.3  In no event will KL be liable to the customer for any indirect or consequential loss or damage whatever (without limitation for example loss of business, loss of opportunity, loss of profits)  

6.4  Any liability of KL whatever arising under these terms or otherwise in respect of the Services or any product shall be deemed to end 12 months after the date on which the customer ought reasonably to have known of 
the event giving rise to the liability. For the avoidance of doubt, the Customer acknowledges and agrees that no claims or actions by the Customer can be validly made after the expiry of 12 months following such date. 

7.  TERMINATION OF THIS CONTRACT 

7.1  KL may terminate this Agreement by notice in writing to the Customer having immediate effect if: 

7.1.1  the Customer is in breach of any of its obligations under this Agreement; 

7.1.2  the Customer is a company and a resolution is passed for its winding up or a petition for its liquidation is presented; or 

7.1.3  the Customer is an individual and a petition for bankruptcy is presented against it; or 

7.1.4  a receiver or liquidator (where the Customer is a company) or (where the Customer is an individual) a trustee in bankruptcy is appointed over it or any of its assets; or 

7.1.5  the Customer proposes or enters into any arrangement or composition with or for its creditors (including any voluntary arrangement). 

7.2  In the event that any of the circumstances identified in clause 7.1 arises, KL shall be entitled to retain any sums paid to it by the Customer hereunder and recover any sums due to it pursuant hereto whether invoiced or 
not at the date of termination. 

8.  GOVERNING LAW 

This Agreement shall be constructed in accordance with the laws of England and Wales and shall be subject to the exclusive jurisdiction of the English courts. 
 

 


